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FILED IN THE OFFICE OF
THE SECRETARY OF STATE

THIS DATE __Jewt /2,798 7
WEST VIRGINIA LEGISLATIVE RULE ARHISTRAYIVE LAV DiVISION
WATER DEVELOPMENT AUTHORITY
CHAPTER 20-5C

SERIES 1
Titles . Réguirements governing disbursement of loans
and grants to governmental agencies for the
design, acguisition or coanstruction of water
development projects,
Section 1. General

1.1 Scope - This legislative rule establishes
reguirements governing disbursement of loans and grants to
governmental agencies for the design, acguisition ox con-
struction of water development projects,

1.2 Authority - W.Va. Code 20-5C-6.
1.3 Filing Pate - June 12, 1987.

1.4 Effective Date - June 12, 1987.




WDA
Leg. Rule, 20-3C
Series 1, BSec., 9

Section 9. Loans to Governmental Agencies for_Design.
Acguigition or Construction -or--Scguisition
of Water Development Projects
9.1 Purpose and Objectives.
These-regurstirons-are-This rule is promulgated

for the purpose ¢f setting forth the procedures by which the
Authority shaiz may make locans to governmental agencies for- to
finance the cost of the design, acguisition or construction of

water development projects by such governmental agencies. This

Section 9 shall apply eriy both to loans to governmental

agencies which have received a commitment from the United
States of America to make a construction grant to pay &ll or a

portion of the cost of a water development project and to loans

to governmental agencies which have not received such a
commitment, - and_-the, The proceeds of the Jlcan £from the

Authority shall be used to pay all or part of susk the cost of
a project as 1is not provided by sueh-graat-or-by funds from
other scurces, including any such construction grant. The

objective of such a loan program is to stimulate the design,

acguigition and construction of water development projects by
governmental agencies in the State, by providing all ocr a

portion o©of the funds required £for sueh--construction- the cost

thereof. T

9.2 Definitions Applicable to this Section.

9.2.1 “Fhe "Act" means Chapter 20, Article 5C, of the
Code of West Virginia. ' i

9.2.2 -The-"Authority™ means the West Virginia Water
Development Authority.

9.2.3  "Applicant" means a governmental agency which
applies for a loan pursuant to the provisions of this Section
g.

9.2.4 ~The-Ltarms "Cost." J%RHﬂﬁHnmaﬁxﬁé-Agency“-1nnf

“Water -Bevetrapment-FrojectsY-as uwsed-in--tiris —Secticrr - 97 -shral -
havae.-the-meznings-aseribed-to-theq4n--the-Act- means, as applied
to water development projeckts, the costs of their design,
acquisition and construction as provided in the Ack, including,
but. not _limited to: the cost of acquisition of all lang,
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rights-of-way, property rights, easements, franchise rights and
interests regquired for such acguisition and constructicon; the
cost of demolishing or removing any buildings or structures on
land so acguired, including the cost 0f acguiring any lands to
which such buildings or structures may be moved; the cost  of
diverting highways, dinterchange o¢of highways; access roads to
private property, including the ceost of land or easements
therefor; the cost of all machinery, furnishings and equipment

all financing charges, and interest prior to and during
construction and for ng more than eighteen months after
completion of construction: the cost. of all engineering
services and all expenses of research and development with
respect to wastewater facllifies; the cost of all legal
services and expenses; the cost of all plans, specificstions,
surveys and estimates of cost and revenues; all working capital
and other expenses necessary or incident to determining the
feasibility or practicability of designing, acquiring or

construcking any such project; all admlnlsgratlve expenses and

such other expenses_ as. may be necessary or 1ncident to the
design, acguisition or construction of the project; the
.financing o©of such design, acguisition or construction; the
financing of the placing of any such proiject in operation; and,

with the approval of the Authority, the cost of surveys,

borinas, preparation of plans and specifications, other

engineering services and other similar and neceséary serV1ces

associated with the design, acguisition, or construction of a

project; and shall include any amendments to the definition as
provided in the Act.

5.2.5 "Governmental agency" means the state
government or any agency, department, division or unit thereof;

counties; municipzliities; watershéd'lmmrovement districts; soil
conservation districts; sanitary districts; public service

districts; dralnage', dlSt:lCtS, ] regioconal governmental
authorities - and &ny other governmental agency, entity,
political subdivision, public corporation or agency having the
authority to construct, acguire or operate wastewater
facilities; the United States government or any agency,
department, division or unit thereof; and any agency,
commission or authority established pursuant to an interstate
compact or agreement; and shall include any amendments to the

definition as provided in the Act.

S-2-5 5.2.6 _ "Loan" means a loan made by the
Authority to an applicant pursuant to this Section 9 for
funding all or part of a project's costs.
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S.2.£ 9.2.7 "Loan Agreement"™ means an agreement
entered into between the Authority and the applicant pertaining
to a loan and as more particularly described in Section §.5
hereof. '

9.2.8 “Project" or "water development project” means
any wastewater facility, the cost of the design, acguisition or
construction of which 1is financed in whole or in part from
funds made available by grant or lgan by, or through, the
Authority as provided in the 2gt, including fzcilities, the
cost of the design, acguisition or construction of which 1is
authorized in whole or in part by the Authority or the design,
acauisition or construction of which is financed in whole or in
part from funds made avallable by arant or loan by, or through,
the Authority as provided in the Act, including all bkuildings
and facilities which the Authority deems necessary for the
operation of the project, together with all prooerty, rights,
casements and interest which may be required for the operation
of the project; and shall include any amendments to the
definition as provided in the Act.

9.3 Description of Loans.

9.3.1 Scurce of loan funds. It is anticipated that
the Authority shall obtain the funds with which to make lcans

from the proceeds 0of revenue bonds and notes issued from time

to time by the Authority pursuant %o the Act, although the
Authority may use funds from all other sources _from which it
may lawfully receive funds to make such lcoans, including, but
not limited to, State appropriations.

9.3.2 Evidence of and security £for 1loans. The
loans shall be evidenced by revenue bonds or notes or other
debt instruments issued by applicanits and purchased by the
Authority, at par or at a discount to reflect the costs of the
Authority incurred in issuing its obligations to provide the
funds to make the loans, and other costs related 'to financing,
in whole o¢or in part, the costs of such water development
projects, and shall be secured by a pledge of the fees, charges
and -akFl other revenues of the water development projects to be
constructed, in whole c¢r in part, with the proceeds o¢f the
loans and any other -collateral required by the Authority.

9.3.3 Amount of loan. Each loan shall be in an
amount which shall cover all those costs of <+he- a water
development project to--be--conshrucked-by--the--appriear> for
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which funds 4£zem-the--aferesaid-construchion —grank-.or_.other
SOUrces -re-rot-availabie are sought by the applicant from the
Authority and which are not vprovided by other available
sources, including any constructicn grant.

9.4 Eligibility for Loans.

9.4.1 Governmental agencies eligible for loans.
All governmental agencies, or any combination thereof, which
have the authority under applicable law to undertake a water
development project shall be eligible for a leoan.

9.4.2 Application for ioan. Any eligible
governmental agency which desires to obtain a loan shall make a
separate application to the Authority on forms prescribed by
the director of the Authority for each water development
project for which a loan is desired. o

9.4.3 Determination of priority £for 1loan. The
priority of each water development project for which an
application for a loan is received by the Authority shall be
fizxed in relation to other water development projects for which
such applications are received on the date on which the
applicant has: . S

{a) Provided documentation satisfactory to
the Authority: (i) that the water development- project is a
sewage treatment facility and/or interceptor sewer and/or
collection system eligible for a loan under the provisions of
the &aAct —and; (ii1) that, 1f the project will, in part or in
whole, be financed by a construction grant from the United
States of America, it has received a commitment for such grant
from the United States of America; -to -moke - -construction -grent
-£o--pay¥-alli-sr-a-porbion-of -the-costs-of-such.mater develonment
project and (iii) that the water development project 1is
consistent with the applicable comprehensive plan of water
management approved by the director of the West Virginia
department of natural resources or in the process of
preparation by such director and is not inconsistent with the
standards set by the water resources board for the State of
West Virginia+;

{h) Demonstrated to the satisfaction of the
Authority that it has adepred enacted or will adept enact all
necessary ordinances or resolutions in form and substance
satisfactory to the Authority and has taken or will take all
prcceedings required by law to enable it to enter into z loan
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agreement and ko issue its revenue bonds or notes for purchase
by the Authcority and, 1f revenue bonds are being issued, that
it has o¢btained or will obtain from -“he-public--serHHee
commEssdion-—-of-—-WesE---Virginta---znd all wother  necessary
governmental agenciles, including the public service commission
of Wesit Virginis, approval o¢f user charges for the water
development project which will provide annual net revenues to
the applicant which_ exceed, by an amount or percentage
specified in the loan agreement, the annual payments reguired
to bhe made by the applicant to the Authorlty under the 1loan
agreement~.; and .

{c) If the loan is for the design phase of a
project cnly, demonstrated to the satisfaction of the Authorityvy
that the project  will, to a substantial certainty, be
constructed and placed 1n operatlon.

9.5 Loans to be Subject to Loan Agreement Between
AButhority and Applicant.

Prior to the meking of a loan, the Authority
shall execute and enter into a loan agreement with the
applicant, pursuant to the provisions of Section 8 of the Act,
which shall include such provisions as may he required by the
Authority, including without limitation the following:

{a) The cost of such water development
project, the amount qf the loan, the terms of repayment of the
lgan and the securiity therefor, which may include, in addition
to e a pledge of =ld- the fees, charges and other revenues
from “such water development project after a reasonable
allowance for operaticn and malintenance expenses, a deed of
trust or other appropriate security instrument creating a lien
on such water development project;

{b) The specific purposes for which the
proceeds of the loan shall be expended, the procedures as to
the disbursement of loan proceeds and the duties and
obligations imposed upon the applicant in regard to the design,
acquisition or constructlon oI--acquisition of the water
development pro;ect )

() If revenue bonds are being issued, Fhe-
the agreement of the applicant %o impose, collect and, if
required to repay the obligaticns of such applicant under the
loan agreement, increase service charges from persons using
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said water development project, which service charges shall be
pledged for the repsyment of the loan together with all
interest, fees and charges thereon and all ather financial
obligations ¢f such applicant under the loan agreement; =nér

{d) If notes or ¢ther interim abligations are
being issued, the agreement of the applicant to issue the
revenue bonds and take such other ackions as are required of

the applican: under the loan agreement: and

43> (e) _The agreement of the applicant to
comply wikth all zapplicable laws, rules and regulations issued
by the Autherity or other state, federal and local bedies in
regard to the financing, construction, operation, meaintenance
and use of the water development project. '

9.¢ Repayment of Loans; Inkterest on Loans; Fees
and Charges, -

9.6.1 Payment o©of principal and interest on loan.
Payments of the principal of znd any interest on the loan shall
be made by the applicant on an—-3nsual- such basis as scheduled
by the Authoritye--—and-dntsrest. payments on..kthe loan shall hae
AEEE-SF—She-spplicant-on-a—semisnnual-hasis as_scheduled. by ths
Lirtaerity, and otherwise in accordance with the provisions of
the lcan agreement. . . : T

9.6.2 Computation of interest on 1lozans. Each loan
funded from the revenue bonds or notes of the Authority shall
bear interest from the date of the delivery of the bonds or
notes of the applicant evidencing the loan to the applicant at
a eaupsssn rate or rates per annum which shall be egual toc the
<oupes- rate. 0or rates per annum borne by the obligations of the
Autherity issued to provide the funds  toc make the loan:
Provided that, pursuant to the provisions of the loan
agreement, the Authority may purchase the bonds or notes of the
applicant at par or at a discount, or said 1loan mayvy Etear
interest at such other rate or rates per annum, to reflect the
costs of the Authority incurred in issuing its sald obligations
and other costs relating to the making of the loan.

2.6.3 Fees and charges. In addition to payments of
principal and interest on the loan, each applicant shall agree
in the loan agreement to pay fees and charges to the Authority
ecual to the applicant's share of the administrative expenses
of the Authority relating to the loan program referred to in
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this Section 9, including, withcut limitaticn, the fees and
expenses. of the trustee 2and paying agents for thke any bonds or
noctes to be issued by the Authority to make the loan.

9.7 Agreement of Authority to Mzke Loans
Conditioned upon Sale of Bonds.

The obligation of the Authority to make any
loan 1s and shall be conditioned upon receipt by the Authority
of the proceeds of bonds issued by the Authority or funds from
okher sources in such amounts and on such terms and conditions
as, 1in the sole judgment of the Authority, will enzble it to
mzke the loans. -

9.8 Construction of Water Development Project.

Ezch applicant receiving a loaf shall, priocr
to commencement of design, accuisition or construction ¢f the
water development project, comply with all applicable
provisions o©of the Act, of the loan agreement and of the
resolution or ordinance authorizing the issuance of bonds or
notes evidencing the loan, including, without limitation, that
the applicant shall obtsin all federsl, state and local
approvals. :
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